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P o rtlan d , M aine 04101
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14 A ccess H ig h w ay , Ste . 1
C arib o u , M aine 04736
T el : (207) 496-3792
Fa x : (207) 496-3291

December 20, 2012

Michele Lumbert, Clerk
Kennebec County Superior Court
95 State Street
Augusta, ME 04330
Re:

In the Matter of: The Mortgage Law Group, LLP

Dear Ms. Lumbert:
Enclosed for filing, pursuant to 5 M.R.S. § 210, is an Assurance of
Discontinuance and Summary Sheet in settlement of the above-referenced
matter.
Thank you for your assistance.
Sincerely,

CAROLYN A. SILSBY
Assistant Attorney General
CAS /cs
Enclosures
cc: Robby H. Birnbaum, Esq.

PRINTED ON RECYCLED PAPER

SUMMARY SHEET
This summary sheet and the information contained herein neither replace nor supplement the filing and service o f pleadings or other papers as
required by the Maine Rules o f Court or by law. This form is required for the use o f the Clerk o f Court for the purpose o f initiating or
updating the civil docket. (SEE IN S T R U C T IO N S O N REVERSE)___________________________________________________________________________

I. County of Filing or District Court Jurisdiction:

NNE B E C

II. CAUSE OF ACTION (C ite the primary c ivil statutes under which you are filin g , i f any.) Pro se plaintiffs: If unsure, leave blank.

5 M.R.S.A. § 210

in.

NATURE OF FILING
□

Initial Complaint

□

Third-Party Complaint

□

Cross-Claim or Counterclaim

Assurance of Discontinuance

EH If Reinstated or Reopened case, give original Docket Number
(I f filing a second or subsequent Money Judgment Disclosure, give docket number o f first disclosure)
IV.

□

TITLE TO REAL ESTATE IS INVOLVED

V.

MOST DEFINITIVE NATURE OF ACTION. (Place an X in one box only)

Pro se plaintiffs: If unsure, leave blank.

GENERAL CIVIL CCV)
Personal Injury Tort
□

Property N egligen ce

□

Contract

□

Contract

□

Land Use Enforcem ent (8 0 K )

Other Forfeitures/Property Libels

□

Auto N egligen ce

Declaratory/Equitable Relief

□

Administrative Warrant

□

M edical Malpractice

□

General Injunctive R e lie f

□

HTV Testing

□

Product Liability

□

Declaratory Judgment

□

Arbitration Awards

□

Assault/Battery

□

Other Equitable R e lie f

□

Appointment o f R eceiver

□

Domestic Torts

Constitutional/Civil Rights

□

Shareholders' D erivative Actions

Constitutional/Civil Rights

□

Foreign Deposition

Statutory Actions

□

Pre-action D iscovery

□

Other N egligen ce

□

Other Personal Injury Tort

□

□

Non-Personal Injury Tort

El

Unfair Trade Practices

□

Common Law Habeas Corpus

Libel/Defamation

□

Freedom o f Access

□

Prisoner Transfers

□

□

Auto N egligen ce

□

Other N egligen ce

□

Other Non-Personal Injury Tort

□

Other Statutory Actions

□

Foreign Judgments

Miscellaneous Civil

□

M in or Settlements

Drug Forfeitures

□

Other C ivil

CHILD PROTECTIVE CUSTODY flPCl

SPECIAL ACTIONS (SA)
Money Judgment

□

u

M on ey Judgment Request Disclosure

N on-D H S Protective Custody

REAL ESTATE (RE)
Misc. Real Estate

Foreclosure

Title Actions
□

Quiet T itle

□

Foreclosure (A D R exempt)

□

Equitable Rem edies

□

Eminent Domain

□

Foreclosure (D iversion eligible)

□

Mechanics L ien

□

Easements

□

Foreclosure - Other

□

Partition

□

Boundaries

□

Adverse Possession

□

Governmental B ody (80B )

EH
EH
EH
EH

Nuisance
Abandoned Roads
Trespass
Other R eal Estate

APPEALS (AP) (To be filed in Superior Court) (ADR exempt)
□

Administrative A g en c y (8 0 C )

□

Other Appeals

VI. M JR.Civ.P. 16B Alternative Dispute Resolution (ADR):
ta

I certify that pursuant to M .R .C iv P . 16B(b), this case is exempt from a required A D R process because:
□

It falls within an exemption listed above (i.e., an appeal or an action for non-payment o f a note in a secured transaction).

□

The plaintiff or defendant is incarcerated in a local, state or federal facility.

□

The parties have participated in a statutory prelitigation screening process w ith ________________________________________

□

The parties have participated in a formal A D R process with _________________________________________ (name o f neutral)
o n ______________________________________ (date).

□

This is a Personal Injury action in which the plaintiff’ s likely damages w ill not exceed $30,000, and the plaintiff requests an

___________ exemption from A D R .________________________________________________________________________________________________________

This case has been settled by an Assurance of Discontinuance,

A

VII. ( a ) 0 PLAINTIFFS (Name & Address including county)
or C l Third-Party, □
□

Counterclaim or Cross-Claim Plaintiffs

The p lain tiff is a prisoner in a local, state or federal facility.

State of Maine

(b) Attorneys (Nam e, Bar number, Firm name, Address, T eleph on e Number) If all counsel listed do NOT represent all plaintiffs,
(If pro se plaintiff, leave blank)

specify who the listed attomey(s) represent.

Carolyn Silsby, AAG
Maine Bar No. 3030
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
Tel: 207-626-8800

vm. (a) LZ]DEFENDANTS

(Name & Address including county)

and/or

Counterclaim or □

□

Third-Party, □

□

Cross-Claim Defendants

The defendant is a prisoner in a local, state or federal facility.

The Mortgage Law Group
233 S. Wacker Drive, Suite 5150
Chicago, IL 60606

(b) Attorneys (Nam e, Bar number, Firm name, Address, Telephone Number)
( I f know n)

If all counsel listed do NOT represent all
defendants, specify who the listed attorney(s)

Robby H. Birnbaum, Esq., Greenspoon Marder
Trade Centre South, Suite 700
100 W. Cypress Creek Road
Fort Lauderdale, FL 33308-2140
IX.

RELATED CASE(S) IF ANY
Assigned Judge/Justice

Date:

December 20. 2012

Docket Num ber

Carolyn Silsby, Assistant Attorney General

Name of Lead Attorney of Record or Pro se Party
Robby H. Birnbaum, Esq.

Signature of Attorney or Pro se Party
c:
CV-001, Rev. 08/09

STATE OF MAINE
OFFICE OF THE ATTORNEY GENERAL
In the Matter of:
THE MORTGAGE LAW GROUP, LLP

ASSURANCE OF DISCONTINUANCE
This Assurance of Discontinuance (“Assurance”) is entered into by the
Attorney General of the State of Maine (“Attorney General”), acting pursuant to
5 M.R.S. § 210 of the Mlaine Unfair Trade Practices Act (5 M.R.S. §§ 205-A to
214), and The Mortgage Law Group, LLP (“TMLG” or “Respondent”).
BACKGROUND
1.

TMLG, a/k/a the law firm of Macey, Aleman & Seams, is a Nevada

limited partnership, with a main office located at 233 South Wacker Drive,
Suite 5150, Chicago, Illinois 60606.
2.

In 2011, TMLG began offering mortgage loan modification services

to Maine consumers.
3.

Respondent has no offices in Maine, but affiliated through

“partnerships” with attorneys licensed to practice law in the State of Maine.
4.

Respondent had contracts with “strategic alliance partners,” who

performed certain functions for Respondent including, but not limited to,
marketing, enrolling consumers in their programs, and providing paralegal and
client support services.

5.

TMLG has claimed on its website, www.themortgagelawgroup.com,

that consumers who contacted TMLG for a “free consultation” would speak
with a “financial relief expert.”
6.

The Attorney General alleges that Maine consumers who engaged

TMLG did not speak or meet with an attorney before retaining TMLG for
mortgage loan modification services,
7.

Pursuant to 32 M.R.S. § 6173(2) of the Maine Debt Management

Services Act (32 M.R.S. §§ 6171 to 6183), an organization desiring to act, or
continue to act, as a debt management service provider must register with the
Superintendent of the Maine Bureau of Consumer Credit Protection (the
“Superintendent”).
8.

Pursuant to 32 M.R.S. §§ 6172(2)(D) and 6172(3), a “debt

management service provider” includes a person, wherever located, who for
consideration, acts as an intermediary between a consumer and his/her
creditor to adjust, settle, discharge, reach a compromise on or otherwise alter
the terms of payment of the consumer’s obligation.
9.

Pursuant to 32 M.R.S. § 6172(3)(C), a person admitted to practice

law in the State of Maine is not considered a debt management service provider
unless the attorney’s exclusive activity is providing debt management services.
10.

TMLG maintains that it is exempt from registration pursuant to 32

M.R.S. § 6172(3)(C).
11.

/
The Superintendent, however, has maintained that Respondent is

not exempt from registration as a debt management service provider.
2
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12.

TMLG represents that it has not engaged with any new Maine

clients since [insert date].
13.

Respondent further represents that its law firm is the sole provider

of all legal services to its remaining Maine clients.
THE ATTORNEY GENERAL’S POSITION
14.

The Attorney General contends that Respondent made false or

misleading claims regarding the nature and/or benefits of its program, in
violation of 5 M.R.S. § 207.
15.

The Attorney General further contends that TMLG failed to clearly

and conspicuously disclose to consumers material facts regarding its program,
in violation of 5 M.R.S. § 207
15.

Finally, the Attorney General contends that TMLG has failed to

register with the Superintendent as a debt management service provider, in
violation of 32 M.R.S. § 6173(2) and 5 M.R.S. § 207.
RESPONDENT’S POSITION
17.

Respondent denies that it has violated any Maine laws.
AGREEMENT

18.

To resolve the concerns of the Attorney General, Respondent

agrees it shall not engage in the following acts or practices:
A.

Directly or indirectly advertising, soliciting, or offering any
mortgage loan modification services to Maine consumers,
other than continuing to provide services to its remaining

3
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clients, but without charging any further fees for such
services; and
B.

Entering into engagement agreements or any other form of
contract with any new Maine consumers for the provision of
any mortgage loan modification services.

19.

Within 14 days from the date that this Assurance is filed with the

Kennebec County Superior Court, pursuant to 5 M.R.S. § 210, Respondent
shall provide the following information, which is complete and current, for each
Maine consumer who has been enrolled in its mortgage loan modification
program:
A.

The consumer’s full name, address, client ID number,
telephone number, fees paid, status (active, completed or
cancelled), and the amount of any fees refunded.

20.

Upon execution of this Assurance, TMLG shall pay restitution to

the Attorney General in the amount of $10,000 to be distributed to Maine
consumers who have engaged TMLG, at the sole discretion of the Attorney
General.
GENERAL PROVISIONS
21.

Nothing contained herein may be construed as an admission of

any violation of law, or of any liability or wrongdoing by Respondent. No part of
this Assurance shall constitute evidence against Respondent in any action
brought by any person for any violation of law, except in an action brought by
the Attorney General for violation of any of the terms of this Assurance by
4

■> »

Respondent. Respondent’s employees, attorneys, partners and officers shall be
included in this Assurance only to the extent that they continue to comply with
all applicable laws, and there has been no finding of liability against them.
22.

This Assurance constitutes a complete settlement and release on

behalf of the State of Maine against Respondent and its employees, attorneys,
partners, and officers with respect to all claims, causes of action, penalties and
costs that were or could have been asserted prior to the effective date of this
Assurance, and relating to, or based upon, the subject matter of this
Assurance. Notwithstanding the foregoing, the Attorney General may institute
an action or proceeding for violation of any provision of this Assurance, or for
Respondent’s future conduct.
23.

This Assurance does not constitute an approval by the Attorney

General of any of Respondent’s business practices, and Respondent shall make
no representation to the contrary.
24.

Pursuant to 5 M.R.S. § 210, any violation of this Assurance shall

constitute prima facie evidence of an act or practice declared to be unlawful by
5 M.R.S. § 207.
25.

This Assurance constitutes the entire agreement of the parties

hereto and supersedes all prior agreements or understandings, whether written
or oral, between the parties and/or their respective counsel concerning the
subject matter addressed herein. Any amendment or modification of this
Assurance must be in writing and signed by duly authorized representatives of
all the parties hereto.
5

26.

This Assurance shall be binding upon, and inure to the benefit of,

the parties and their successors-in-interest.
27.

Jurisdiction is retained by the Kennebec County Superior Court in

the event that this matter is reopened by the Attorney General for further
proceedings in the public interest.
28.

Each undersigned individual represents and warrants that he or

she is fully authorized by the party he or she represents to enter into this
Assurance and to legally bind such party to the terms and conditions of this
Assurance.
EFFECTIVE DATE
29.

The effective date of this Assurance is the date that it is filed in the

Kennebec County Superior Court.
IN WITNESS WHEREOF, we, the undersigned, have the authority to
consent and sign on behalf of the parties in this matter, and hereby consent to
the form and contents of this Assurance, and to its entry.
WILLIAM J. SCHNEIDER
MAINE ATTORNEY GENERAL

Carolyn A. gilsby, Bar No. 3030.
Assistant Attorney General
'
Consumer Protection Division
Office of the Attorney General
6 State House Station
Augusta, ME 04333-0006
(207) 626-8800
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THE MORTGAGE LAW GROUP, LLP

Date:

By:

Printed Name

Title
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Regional Offices
84 H arlow St. 2nd Floor
Bangor, Maine 04401
T el (207) 941'3070
Fax : (207) 941-3075

J a n e t T. M ills
ATTORNEY GENERAL

T E L: (207) 6 2 6 -8 8 0 0
T T Y U S E R S C A L L M A IN E R E LA Y 711

415 Congress St., Ste. 301
P ortland, Maine 04101
T el: (207) 822-0260
FAX: (207) 822-0259

S t a te of M ain e
O f f ic e of th e A t t o r n e y G e n e r a l
6 S t a t e H ouse S t a t io n
A u g u s t a , M a in e 04333-0006

14 A ccess H ighway, Ste. 1
Caribou, Maine 04736
T el: (207) 496-3792
Fax : (207) 496-3291

January 28, 2013

Michele Lumbert, Clerk
Kennebec County Superior Court
95 State Street
Augusta, ME 04330
Re:

In the Matter of: The Mortgage Law Group, LLP

Dear Ms. Lumbert:
Enclosed for filing in the above-referenced matter, please find
Mortgage Law Group’s original signature page for the Assurance of
Discontinuance that was filed on December 20, 2012.
Thank you for your assistance.
Sincerely,

CAROLYN A. SILSBY
Assistant Attorney General
CAS/cs
Enclosure
cc: Robby H. Birnbaum, Esq.

THE MORTGAGE LAW GROUP, LLP

Date:

____________ 1
Title
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STATE OF MAINE
OFFICE OF THE ATTORNEY GENERAL
In the Matter of:
THE M ORTGAGE LAW GROUP, LLP

ASSURANCE OF DISCONTINUANCE
This Assurance of Discontinuance (“Assurance”) is entered into by the
Attorney General of the State of Maine (“Attorney General”), acting pursuant to
5 M.R.S. § 210 o f the Maine Unfair Trade Practices Act (5 M.R.S. §§ 205-A to
214), and The Mortgage Law Group, LLP (“TMLG” or “Respondent”).

BACKGROUND
1.

TM LG, a/k/a the law firm of Macey, Aleman & Seam s, is a Nevada

limited partnership, with a main office located at 233 South Wacker Drive,
Suite 5150, Chicago, Illinois 60606.
2.

In 2011, TM LG began offering mortgage loan modification services

to Maine consumers.
3.

Respondent has no offices in Maine, but affiliated through

“partnerships” with attorneys licensed to practice law in the State of Maine.
4.

Respondent had contracts with “strategic alliance partners,” who

performed certain functions for Respondent including, bu t not limited to,
marketing, enrolling consumers in their programs, and providing paralegal and
client support services.

5.

TM LG has claimed on its website, www.themortgagelawgroup.com.

that consumers who contacted TMLG for a “free consultation” would speak
with a “financial relief expert.”
6.

The Attorney General alleges that Maine consumers who engaged

TMLG did not speak or meet with an attorney before retaining TMLG for
mortgage loan modification services.
7.

Pursuant to 32 M.R.S. § 6173(2) of the Maine Debt Management

Services Act (32 M.R.S. §§ 6171 to 6183), an organization desiring to act, or
continue to act, as a debt management service provider m ust register with the
Superintendent of the Maine Bureau of Consum er Credit Protection (the
“Superintendent”).
8.

Pursuant to 32 M.R.S. §§ 6172(2)(D) and 6172(3), a “debt

management service provider” includes a person, wherever located, who for
consideration, acts as an intermediary between a consumer and his/her
creditor to adjust, settle, discharge, reach a compromise on or otherwise alter
the terms o f payment of the consumer’s obligation.
9.

Pursuant to 32 M.R.S. § 6172(3)(C), a person admitted to practice

law in the State of Maine is not considered a debt management service provider
unless the attorney’s exclusive activity is providing debt management services.
10.

TM LG maintains that it is exempt from registration pursuant to 32

M.R.S. § 6172(3)(C).
11.

The Superintendent, however, has maintained that Respondent is

not exempt from registration as a debt management service provider.

2

12.

TM LG represents that it has not engaged with any new Maine

clients since [insert date],
13.

Respondent further represents that its law firm is the sole provider

of all legal services to its remaining Maine clients.
TH E ATTORNEY GENERAL'S POSITION
14.

The Attorney General contends that Respondent made false or

misleading claims regarding the nature and/or benefits of its program, in
violation o f 5 M.R.S. § 207.
15.

The Attorney General further contends that TM LG failed to clearly

and conspicuously disclose to consumers material facts regarding its program,
in violation of 5 M.R.S. § 207
16.

Finally, the Attorney General contends that TM LG has failed to

register with the Superintendent as a debt management service provider, in
violation of 32 M.R.S. § 6173(2) and 5 M.R.S. § 207.
RESPONDENT’S POSITION
17.

Respondent denies that it has violated any Maine laws.
AGREEMENT

18.

To resolve the concerns of the Attorney General, Respondent

agrees it shall not engage in the following acts or practices:
A.

Directly or indirectly advertising, soliciting, or offering any
mortgage loan modification services to Maine consumers,
other than continuing to provide services to its remaining

3

clients, but without charging any further fees for such
services; and
B.

Entering into engagement agreements or any other form of
contract with any new Maine consumers for the provision of
any mortgage loan modification services.

19.

Within 14 days from the date that this Assurance is filed with the

Kennebec County Superior Court, pursuant to 5 M.R.S. § 210, Respondent
shall provide the following information, whioh is complete and current, for each
Maine consumer who has been enrolled in its mortgage loan modification
program:
A.

The consumer’s full name, address, client ID number,
telephone number, fees paid, status (active, completed or
cancelled), and the amount of any fees refunded.

20.

Upon execution o f this Assurance, TM LG shall pay restitution to

the Attorney General in the amount of $10,000 to be distributed to Maine
consumers who have engaged TMLG, at the sole discretion of the Attorney
General.

GENERAL PROVISIONS
21.

Nothing contained herein may be construed as an admission of

any violation of law, or of any liability or wrongdoing by Respondent. No part of
this Assurance shall constitute evidence against Respondent in any action
brought by any person for any violation of law, except in an action brought by
the Attorney General for violation of any of the terms of this Assurance by

4

Respondent. Respondent's employees, attorneys, partners and officers shall be
included in this Assurance only to the extent that they continue to comply with
all applicable laws, and there has been no finding of liability against them.
22.

This Assurance constitutes a complete settlement and release on

behalf of the State o f M aine against Respondent and its employees, attorneys,
partners, and officers with respect to all claims, causes of action, penalties and
costs that were or could have been asserted prior to the effective date of this
Assurance, and relating to, or based upon, the subject matter of this
Assurance. Notwithstanding the foregoing, the Attorney General m ay institute
an action or proceeding for violation of any provision of this Assurance, or for
Respondent’s future conduct.
23.

This Assurance does not constitute an approval by the Attorney

General of any o f Respondent’s business practices, and Respondent shall make
no representation to the contrary.
24.

Pursuant to 5 M.R.S. § 210, any violation of this Assurance shall

constitute prima facie evidence o f an act or practice declared to be unlawful by
5 M.R.S. § 207.
25.

This Assurance constitutes the entire agreement of the parties

hereto and supersedes all prior agreements or understandings, whether written
or oral, between the parties and/or their respective counsel concerning the
subject matter addressed herein. Any amendment or modification of this
Assurance must be in writing and signed by duly authorized representatives of
all the parties hereto.

5

26.

This Assurance shall be binding upon, and inure to the benefit of,

the parties and their successors-in-interest,
27.

Jurisdiction is retained by the Kennebec County Superior Court in

the event that this matter is reopened by the Attorney General for further
proceedings in the public interest.
28.

Each undersigned individual represents and warrants that he or

she is fully authorized by the party he or she represents to enter into this
Assurance and to legally bind such party to the terms and conditions of this
Assurance.
EFFECTIVE DATE
29.

The effective date of this Assurance is the date that it is filed in the

Kennebec County Superior Court.
IN WITNESS W HEREOF, we, the undersigned, have the authority to
consent and sign on behalf of the parties in this matter, and hereby consent to
the form and contents of this Assurance, and to its entry.
WILLIAM J. SCHNEIDER
MAINE ATTORNEY GENERAL

Carolyn A. $ilsby, B ar No. 3030.
Assistant Attorney General
1
Consumer Protection Division
Office of the Attorney General
6 State House Station
Augusta, M E 04333-0006
(207) 626-8800

6

THE MORTGAGE LAW GROUP, LLP

Date:

________ "tJ'gCfr
Printed Name

Title
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R egional O ffices ;
84 H arlo w St ., 2nd F loor
B a n g o r , M aine 04401
T el : (207) 941-3070
F a x : (207) 941-3075

W IL LIA M J. SCHNEIDER

415 C ongress St ., Ste . 301
P o rtlan d , M aine 04101
T el : (207) 822-0260
F a x : (207) 822-0259

ATTORNEY GENERAL

TEL:

S t a t e of M a i n e
O f fice of t h e A t t o r n e y G e n e r a l
6 St a t e H ouse S t a t i o n
A u g u sta , M aine 0 4 3 3 3 - 0 0 0 6

(207)626-8800

TTY: 1-800-577-6690

14 A ccess H ig h w ay , Ste . 1
C a r ib o u , M ain e 04736
T el : (207) 496-3792
F a x : (207) 496-3291

December 20, 2012

Michele Lumbert, Clerk
Kennebec County Superior Court
95 State Street
Augusta, ME 04330
Re:

In the Matter of: The Mortgage Law Group, LLP

Dear Ms. Lumbert:
Enclosed for filing, pursuant to 5 M.R.S. § 210, is an Assurance of
Discontinuance and Summary Sheet in settlement of the above-referenced
matter.
Thank you for your assistance.
Sincerely,

CAROLYN A. SILSBY
Assistant Attorney General
CAS/cs
Enclosures
cc: Robby H. Birnbaum, Esq.

PRINTED ON RECYCLED PAPER

SUMMARY SHEET
This summary sheet and the information contained herein neither replace nor supplement the filing and service o f pleadings or other papers as
required by the Maine Rules o f Court or by law. This form is required for the use o f the Clerk o f Court for the purpose o f initiating or
updating the civil docket. (SEE IN S T R U C T IO N S O N R E V E R S E )___________

I. County of Filing or District Court Jurisdiction: K[=|\jn EBEC
II. CAUSE OF ACTION

(C ite the primary c ivil statutes under which you are filin g , i f any.)

Pro se plaintiffs: If unsure, leave blank.

5M.R.S.A. §210

m.

NATURE OF FILING
□

Initial Complaint

□

Third-Party Complaint

□

Cross-Claim or Counterclaim

Assurance of Discontinuance

□ If Reinstated or Reopened case, give original Docket Number
(I f filing a second or subsequent Money Judgment Disclosure, give docket number o f first disclosure)
IV.

□

V.

MOST DEFINITIVE NATURE OF ACTION. (Place an X in one box only

TITLE TO REAL ESTATE IS INVOLVED

)

Pro se plaintiffs: If unsure, leave blank.

GENERAL CIVIL (CV)
Contract

Personal Injury Tort

□
□
□
□
□
□
□
□

Property N egligen ce

Product L iab ility
Assault/Battery

□
□
□
□

Au to N egligen ce

0
□
□

Other Equitable R e lie f

Constitutional/Civil Rights

Unfair Trade Practices
Freedom o f Access
Other Statutory Actions

Miscellaneous Civil

Other N egligen ce
Other Non-Personal Injury Tort

Declaratory Judgment

Statutory Actions

Other Personal Injury Tort

Libel/Defamation

General Injunctive R e lie f

Constitutional/Civil Rights

Dom estic Torts
Other N egligen ce

Contract

Declaratory/Equitable Relief

Au to N egligen ce
M ed ical M alpractice

Non-Personal Injury Tort

□
□
□
□

□

□

Drug Forfeitures

□
□
□
□
□
□
□
□
□
□
□
□
□
□

Other Forfeitures/Property L ibels
Land Use Enforcem ent (8 0 K )
Administrative Warrant
HTV Testing
Arbitration Awards
Appointment o f R eceiver
Shareholders' D eriva tive Actions
Foreign Deposition
Pre-action D iscovery
Common L a w Habeas Corpus
Prisoner Transfers
Foreign Judgments
M inor Settlements
Other C ivil

CHILD PROTECTIVE CUSTODY (PCI

SPECIAL ACTIONS (SAI
Money Judgment

□

u

Non -D H S Protective Custody

M oney Judgment Request Disclosure

REAL ESTATE (RE)

□
□
□
□

Quiet T itle
Eminent Domain
Easements

Mise. Real Estate

Foreclosure

Title Actions

□
□
□

Foreclosure (A D R exempt)
Foreclosure (D iversion eligible)
Foreclosure - Other

Boundaries

□
□
□
□

Equitable R em edies
Mechanics Lien
Partition
Adverse Possession

HU Nuisance
HU Abandoned Roads
HU Trespass
HU Other Real Estate

APPEALS (API (To be Tiled in Superior Court) (ADR exempt)
□

Governmental B o d y (80B )

□

Administrative A gen cy (8 0C )

□

Other Appeals

VI. MJR.CivJP. 16B Alternative Dispute Resolution (ADR):

0

I certify that pursuant to M .R.Civ.P. 16B(b), this case is exempt from a required A D R process because:
□

It falls within an exemption listed above (i.e., an appeal or an action for non-payment o f a note in a secured transaction).

□

The plaintiff or defendant is incarcerated in a local, state or federal facility.

□

The parties have participated in a statutory prelitigation screening process w ith ________________________________________

□

The parties have participated in a form al A D R process with _________________________________________ (name o f neutral)
o n ______________________________________ (date).

□

This is a Personal Injury action in which the plaintiff’ s likely damages w ill not exceed $30,000, and the plaintiff requests an

__________ exemption from A D R .__________________

This case has been settled by an Assurance of Discontinuance,

VII. (a )E l PLAINTIFFS (Name & Address including county)
or □
□

Third-Party, □

Counterclaim or Cross-Claim Plaintiffs

T h e p lain tiff is a prisoner in a local, state o r federal facility.

State of Maine

(b) Attorneys (N am e, Bar number, Firm name, Address, Telephone Number) If all counsel listed do NOT represent all plaintiffs,
(If pro se plaintiff, leave blank)

specify who the listed attomey(s) represent.

Carolyn Silsby, AAG
Maine Bar No. 3030
Office of the Attorney General
6 State House Station
Augusta, Maine 04333-0006
Tel: 207-626-8800

Vin. (a)

E l DEFENDANTS (Name & Address including county)

and/or

□

Third-Party, □

□

Counterclaim or □

Cross-Claim Defendants

T h e defendant is a prisoner in a local, state or federal facility.

The Mortgage Law Group
233 S. Wacker Drive, Suite 5150
Chicago, IL 60606

(b) Attorneys (N am e, B ar number, Firm name, Address, Telephone Number)
( I f know n)

If all counsel listed do N O T represent all
defendants, specify w h o the listed attorney(s)

Robby H. Birnbaum, Esq., Greenspoon Marder
Trade Centre South, Suite 700
100 W. Cypress Creek Road
Fort Lauderdale, FL 33308-2140
IX.

RELATED CASE(S) IF A N Y __________________________________________________
A ssign ed Judge/Justice____________________________________

Date:

December 20, 2012

Docket Number

Carolyn Silsby, Assistant Attorney General

Name of Lead Attorney of Record or Pro se Party
Robby H. Birnbaum, Esq.

L

Signature of Attorney or Pro se Party
c:
CV-001, Rev. 08/09

STATE OF MAINE
OFFICE OF THE ATTORNEY GENERAL
In the Matter of:
THE MORTGAGE LAW GROUP, LLP

ASSURANCE OF DISCONTINUANCE
This Assurance of Discontinuance (“Assurance”) is entered into by the
Attorney General of the State of Maine (“Attorney General”), acting pursuant to
5 M.R.S. § 210 of the Miaine Unfair Trade Practices Act (5 M.R.S. §§ 205-A to
214), and The Mortgage Law Group, LLP (“TMLG” or “Respondent”).
BACKGROUND
1.

TMLG, a/k/a the law firm of Macey, Aleman & Seams, is a Nevada

limited partnership, with a main office located at 233 South Wacker Drive,
Suite 5150, Chicago, Illinois 60606.
2.

In 2011, TMLG began offering mortgage loan modification services

to Maine consumers.
3.

Respondent has no offices in Maine, but affiliated through

“partnerships” with attorneys licensed to practice law in the State of Maine.
4.

Respondent had contracts with “strategic alliance partners,” who

performed certain functions for Respondent including, but not limited to,
marketing, enrolling consumers in their programs, and providing paralegal and
client support services.

5.

TMLG has claimed on its website, www.themortgagelawgroup.com.

that consumers who contacted TMLG for a “free consultation" would speak
with a “financial relief expert.”
6.

The Attorney General alleges that Maine consumers who engaged

TMLG did not speak or meet with an attorney before retaining TMLG for
mortgage loan modification services.
7.

Pursuant to 32 M.R.S. § 6173(2) of the Maine Debt Management

Services Act (32 M.R.S. §§ 6171 to 6183), an organization desiring to act, or
continue to act, as a debt management service provider must register with the
Superintendent of the Maine Bureau of Consumer Credit Protection (the
“Superintendent”).
8.

Pursuant to 32 M.R.S. §§ 6172(2)(D) and 6172(3), a “debt

management service provider” includes a person, wherever located, who for
consideration, acts as an intermediary between a consumer and his/her
creditor to adjust, settle, discharge, reach a compromise on or otherwise alter
the terms of payment of the consumer’s obligation.
9.

Pursuant to 32 M.R.S. § 6172(3)(C), a person admitted to practice

law in the State of Maine is not considered a debt management service provider
unless the attorney’s exclusive activity is providing debt management services.
10.

TMLG maintains that it is exempt from registration pursuant to 32

M.R.S. § 6172(3)(C).
11.

The Superintendent, however, has maintained that Respondent is

not exempt from registration as a debt management service provider.
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12.

TMLG represents that it has not engaged with any new Maine

clients since [insert date].
13.

Respondent further represents that its law firm is the sole provider

of all legal services to its remaining Maine clients.
THE ATTORNEY GENERAL’S POSITION
14.

The Attorney General contends that Respondent made false or

misleading claims regarding the nature and/or benefits of its program, in
violation of 5 M.R.S. § 207.
15.

The Attorney General further contends that TMLG failed to clearly

and conspicuously disclose to consumers material facts regarding its program,
in violation of 5 M.R.S. § 207
15.

Finally, the Attorney General contends that TMLG has failed to

register with the Superintendent as a debt management service provider, in
violation of 32 M.R.S. § 6173(2) and 5 M.R.S. § 207.
RESPONDENT’S POSITION
17.

Respondent denies that it has violated any Maine laws.
AGREEMENT

18.

To resolve the concerns of the Attorney General, Respondent

agrees it shall not engage in the following acts or practices:
A.

Directly or indirectly advertising, soliciting, or offering any
mortgage loan modification services to Maine consumers,
other than continuing to provide services to its remaining
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clients, but without charging any further fees for such
services; and
B.

Entering into engagement agreements or any other form of
contract with any new Maine consumers for the provision of
any mortgage loan modification services.

19.

Within 14 days from the date that this Assurance is filed with the

Kennebec County Superior Court, pursuant to5M .R.S. §210, Respondent
shall provide the following information, which is complete and current, for each
Maine consumer who has been enrolled in its mortgage loan modification
program:
A.

The consumer’s full name, address, client ID number,
telephone number, fees paid, status (active, completed or
cancelled), and the amount of any fees refunded.

20.

Upon execution of this Assurance, TMLG shall pay restitution to

the Attorney General in the amount of $10,000 to be distributed to Maine
consumers who have engaged TMLG, at the sole discretion of the Attorney
General.
GENERAL PROVISIONS
21.

Nothing contained herein may be construed as an admission of

any violation of law, or of any liability or wrongdoing by Respondent. No part of
this Assurance shall constitute evidence against Respondent in any action
brought by any person for any violation of law, except in an action brought by
the Attorney General for violation of any of the terms of this Assurance by
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Respondent. Respondent’s employees, attorneys, partners and officers shall be
included in this Assurance only to the extent that they continue to comply with
all applicable laws, and there has been no finding of liability against them.
22.

This Assurance constitutes a complete settlement and release on

behalf of the State of Maine against Respondent and its employees, attorneys,
partners, and officers with respect to all claims, causes of action, penalties and
costs that were or could have been asserted prior to the effective date of this
Assurance, and relating to, or based upon, the subject matter of this
Assurance. Notwithstanding the foregoing, the Attorney General may institute
an action or proceeding for violation of any provision of this Assurance, or for
Respondent’s future conduct.
23.

This Assurance does not constitute an approval by the Attorney

General of any of Respondent’s business practices, and Respondent shall make
no representation to the contrary.
24.

Pursuant to 5 M.R.S. § 210, any violation of this Assurance shall

constitute prima facie evidence of an act or practice declared to be unlawful by
5 M.R.S. § 207.
25.

This Assurance constitutes the entire agreement of the parties

hereto and supersedes all prior agreements or understandings, whether written
or oral, between the parties and/or their respective counsel concerning the
subject matter addressed herein. Any amendment or modification of this
Assurance must be in writing and signed by duly authorized representatives of
all the parties hereto.
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26.

This Assurance shall be binding upon, and inure to the benefit of,

the parties and their successors-in-interest.
27.

Jurisdiction is retained by the Kennebec County Superior Court in

the event that this matter is reopened by the Attorney General for further
proceedings in the public interest.
28.

Each undersigned individual represents and warrants that he or

she is fully authorized by the party he or she represents to enter into this
Assurance and to legally bind such party to the terms and conditions of this
Assurance.
EFFECTIVE DATE
29.

The effective date of this Assurance is the date that it is filed in the

Kennebec County Superior Court.
IN WITNESS WHEREOF, we, the undersigned, have the authority to
consent and sign on behalf of the parties in this matter, and hereby consent to
the form and contents of this Assurance, and to its entry.
WILLIAM J. SCHNEIDER
MAINE ATTORNEY GENERAL

Carolyn A. gilsby, Bar No. 3030.
Assistant Attorney General
1
Consumer Protection Division
Office of the Attorney General
6 State House Station
Augusta, ME 04333-0006
(207) 626-8800
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THE MORTGAGE LAW GROUP, LLP

Printed Name

Title

